PURCHASE AGREEMENT OF
WATERFORD CONDOMINIUM
THIS AGREEMENT is made and entered into this _____ day of______________, 200__, by and between WATERFORD CONDOMINIUM, LLC, an Alabama limited liability company (hereinafter referred to as "Seller"), and _____________________________ [include all joint Buyers' names as they should appear on the title] (who will hereinafter collectively be referred to as "Buyer") (check this space if title is to be held in joint tenancy with rights of survivorship_______) (this agreement hereinafter shall be referred to as "Purchase Agreement," "Agreement" or "Contract").  All capitalized terms used herein, unless otherwise defined, shall be defined as set forth in the Declaration of Condominium of Waterford Condominium and the Offering Statement of Waterford Condominium.

W I T N E S S E T H:

WHEREAS, Seller will develop a condominium to be known as Waterford Condominium (sometimes hereinafter referred to as the "Condominium") which will be established under the Declaration of Condominium of Waterford Condominium, to be filed in the Office of the Judge of Probate of Cullman County, Alabama (hereinafter referred to as "Declaration"); and

WHEREAS, Seller has agreed to sell, and Buyer has agreed to purchase, a condominium unit in the Condominium, together with an undivided interest in the Common Elements and with special rights to use certain Common Elements designated as Limited Common Elements;

NOW THEREFORE, in consideration of the premises and mutual covenants and conditions herein contained, Buyer and Seller agree as follows:
1. Agreement to Sell and Purchase.  Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, the following-described real property situated in Crane Hill, Cullman County, Alabama, on the terms and conditions hereinafter set forth:

Unit ________ in Waterford Condominium, as will be established by that certain Declaration of Condominium of Waterford Condominium, as it may be amended, which will be recorded in the Office of the Judge of Probate of Cullman County, Alabama (to which said Declaration of Condominium plans will be attached as Exhibit "C" thereto), which map will be filed for record in said Probate Office, together with an undivided interest in the Common Elements, with special rights to use certain Common Elements which are designated as Limited Common Elements assigned to the Unit by the Declaration (hereinafter referred to as "Condominium Unit" or "Unit"), graphically shown on Exhibit A attached hereto.
2. Purchase Price.  The purchase price for the Condominium Unit shall be $______________, which shall be payable as follows:

(a)
$                      , (20% of the Purchase Price) representing the "Earnest Money" which was paid on the date stated above (the 20% may be paid in cash or 10% cash and 10% letter of credit);

(b)
$                       cash on closing.  The balance of the purchase price shall be payable in cash or certified funds at the closing of the Condominium Unit (hereinafter referred to as "Closing") and
(c)
The amounts set forth above shall be increased or decreased to reflect any pro rations and closing costs described in Paragraphs 14 and 15 below.

3. Construction of the Unit.  The Unit and the Common Elements shall be built to conform substantially with the plans and drawings currently maintained in Seller's office.  At such time in the development process that the Seller determines appropriate, Seller will give notice to the Buyer that Buyer should make final selections.  Should Buyer not schedule the meeting within ten (10) days of the Seller's notice, the Seller will make the finish selections for the Buyer.

Buyer acknowledges that, in the course of construction of the Unit, certain changes, deviations or omissions may be required by governmental authorities having jurisdiction of the property, or certain design changes may be suggested by the contractor.  Further, job conditions on the project may require certain changes, deviations or omissions, or Seller may deem that certain changes, deviations, additions or omissions are necessary or are in the best interest of the project.  Any changes, additions, deviations or omissions which do not substantially affect the rights of Buyer herein, and are recommended by the Seller, the contractor, or governmental authorities, are hereby authorized by the Buyer.

4. Inspection.  Prior to the Closing, it shall be the duty of Buyer to inspect the Unit and the Condominium Property in the presence of Seller and to present to Seller at that time a written list of any defects in workmanship or materials, which list is to be signed by the Buyer.  The failure of Buyer to inspect the Unit prior to the date of Closing shall not be a ground for deferring the Closing, nor the imposition of any condition upon Closing.  As to those items set forth on any list that are, in the good faith judgment of Seller, truly defects in workmanship or materials, keeping in mind the standards of construction prevalent in Cullman County, Alabama, Seller shall be obligated to correct the same at its cost within a reasonable period of time; provided, however, that Seller's obligation to correct such defects shall not be grounds for deferring the Closing, for imposing any condition upon the Closing nor withholding funds at Closing.  Seller shall have no obligation to make any repairs which are not set forth on the list presented prior to or at Closing.  This clause shall survive the Closing contemplated herein, and the delivery of the deed to Buyer.  Buyer shall sign an affidavit of acceptance at Closing in a form similar to the Affidavit of Acceptance attached as Exhibit B hereto.
5. Construction Site Visits and Supervision of Work.  Buyer shall not, without a prior scheduled appointment, make any visits to the construction site, it being recognized that the construction site is a "hard hat" area and contains hazardous conditions.  Buyer further agrees that the direction and supervision of the working forces, including subcontractors, rests exclusively with the Seller, and Buyer agrees not to issue any instructions to, or otherwise interfere with, same.  The Buyer further agrees not to negotiate for additional work with Seller's subcontractors nor to engage other builders, subcontractors, vendors or material suppliers except with Seller's consent and in such manner as will not interfere with Seller's completion of work under this Contract.

6. Selling Activities of Seller.  Buyer acknowledges that Seller shall be completing and selling other Units in the Condominium.  Buyer hereby waives any claim that the construction and selling activities of Seller constitute a breach of quiet enjoyment of the premises or interfere with the habitability of the premises.  This clause shall survive the Closing.

7. Casualty.  In the event that the Unit or the building in which the Unit is located, is, in the opinion of the Seller, substantially damaged or is destroyed by fire or by other casualty or hazard prior to Closing, Seller shall have the option to rebuild the Unit or building or to cancel this Contract and return Buyer's Earnest Money to Buyer as the sole remedy and as a complete and final settlement with Buyer of all of Seller's obligations to Buyer hereunder.  In the event of any casualty loss, the time for Closing may be extended by the Seller.

8. Condominium Documents.  Seller has delivered to Buyer an Offering Statement which includes the Declaration of Condominium for Waterford Condominium and related documents (hereinafter referred to as "Condominium Documents").  Buyer shall have seven (7) days from the date of receipt of the Condominium Documents to review them and to cancel this Contract for any reason if Buyer desires.  After such seven (7) day period, Buyer shall be deemed to have accepted the Condominium Documents and the provisions contained therein.  Seller reserves the right to make any modifications, additions, deletions or other changes to the Condominium Documents so long as such changes do not substantially affect Buyer's rights hereunder.  Buyer agrees that he or she will assume, as of the Closing Date, the obligations appurtenant to his or her Unit under the Condominium Documents.

9. Common Expense Assessment and Working Capital Fund.  As part of the obligations assumed appurtenant to his or her Unit, Buyer shall pay monthly assessments in amounts to be determined by the Association and pay at Closing an amount equal to two (2) times the initial monthly Common Expense assessment for the purpose of establishing a working capital fund.  The sum deposited into the working capital fund shall be used by the Association as a fund for the operation and management of the Condominium as provided in the Declaration of Condominium and as the Board of Directors of the Association deems appropriate, including for such items as prepaid insurance.
10. Limited New Home Warranty.  Seller hereby extends a one (1) year limited new home warranty (described in Exhibit C attached hereto) on the Unit to Buyer.  The warranty extends to the original Buyer only and is not transferable to subsequent owners.  The commencement date shall be the Closing date or the date of occupancy, whichever shall first occur.
THE LIMITED NEW HOME WARRANTY IS THE ONLY WARRANTY EXTENDED TO BUYER BY SELLER.  IT IS EXPRESSLY UNDERSTOOD THAT THE WARRANTY IS IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, HABITABILITY AND WORKMANSHIP, EACH OF WHICH IS HEREBY WAIVED BY BUYER.  (Initials ____________).

11. No Warranties.  There shall be included as part of the Unit those appliances and fixtures located in the Unit at the time of Closing.  As to these items, and as to any other consumer products (as that term may be defined under applicable federal laws) that may be contained in the Unit, Seller neither makes nor adopts any warranty of any nature regarding such appliances, fixtures or other consumer products.  The only warranties made with respect to such appliances, fixtures, and consumer products are those, if any, of the manufacturer, installer or other supplier.  SELLER DOES HEREBY DISCLAIM ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE PERSONAL PROPERTY AND FIXTURES CONTAINED THEREIN.  The provisions of this paragraph shall survive the Closing.
12. Closing Date.  The Closing of the Condominium Unit shall take place in the office of the attorney designated by Seller.  The Closing date shall be within ten (10) days of notice that the Unit is substantially complete.  The Closing date may not be extended except by an agreement signed by Seller and Buyer establishing a new Closing date.

13. Default.  If the Buyer fails to perform his or her covenants under this Purchase Agreement or to consummate the sale by executing the sales documents in accordance with this Contract, then the Seller may, at the Seller's option, declare this Contract in default and retain all sums paid by the Buyer to the Seller pursuant to paragraph 2 above as liquidated damages and not a penalty, the exact amount of actual damage being incapable of ascertainment, or the Seller may proceed to enforce this Contract by an action for specific performance or any other rights available hereunder, in law or equity.  Buyer agrees to pay all reasonable attorney's fees and court costs which Seller may incur in enforcing this provision or any other provision of the Contract.

14. Title Insurance.  Seller shall provide, at Seller's expense, at the time of Closing, an owner's policy of title insurance issued by a title insurance company authorized to do business in the State of Alabama.  In addition to any exceptions set forth herein, said title insurance shall contain the usual exceptions contained in all such uniform title insurance policies by title insurers issuing standard ALTA policies.  In the event both owner's and mortgagee's title policies are obtained at the time of Closing, the total expense of securing the two (2) policies will be divided equally between the Seller and Buyer.

15. Closing Costs and Prorations.  Buyer shall pay all closing costs in connection with any financing obtained for the purchase of the Condominium Unit and all closing costs normally paid by Buyer.  Closing costs to be paid by the Buyer include, without limitation, the following:  the expense of recording the deed and the mortgage; the appraisal charge, credit report fee, inspection fee, costs of photographs and amortization schedules, commitment or origination fees, prepaid interest, escrow deposits and attorney's fees incurred in connection with financing.  The attorney's fees for conveying the Condominium Unit shall be shared equally between the Buyer and Seller.  All pro ratable items, including, without limitation, taxes and condominium assessments for the month of Closing, shall be pro rated, adjusted, and paid at the time of the Closing.

16. Title.  At Closing, Seller will convey to Buyer a marketable fee simple title by statutory warranty deed to the Unit and its appurtenant interest in the Common Elements and Limited Common Elements, subject only to ad valorem taxes for the current year, matters of survey, the Condominium Documents and all easements, restrictions, and other matters and conditions filed of record in the Probate Office of Cullman County, Alabama.

17. Risk of Loss.  All risk of loss of the Unit and Common Elements shall be borne by the Seller until the date of Closing; thereafter, all risk of loss shall be borne by the Buyer.

18. Estimates, Renderings, Site Plans and Drawings.  Any analysis provided by Seller or its agents to Buyer regarding the Unit, the Condominium or the operation thereof, including any projections of taxes, assessments, maintenance expenses, and other expenses are based upon Seller's best estimates, all of which Seller believes to be reasonably accurate.  Seller does not warrant the accuracy of any such analyses or estimates.  BUYER IS ENCOURAGED TO CONSULT HIS LEGAL, FINANCIAL OR TAX ADVISORS TO ANALYZE AND TO OTHERWISE REVIEW THIS TRANSACTION.  In addition, any artist's or architect's renderings, drawings or site plans are conceptual only and are not guaranteed or warranted to depict the exact image of the Condominium property or Unit.  Further, Buyer acknowledges that the Exhibits describing or depicting the Unit and the promotional brochures and the drawings therein are not exact depictions of the premises herein conveyed but are Seller's best approximations.

19. Disclaimer.  Buyer acknowledges that Buyer has not relied upon any advice or representations of Seller or Broker (or Broker's associated salesperson) relative to (i) the legal or tax consequences of this Contract and the sale, purchase or ownership of the Property; (ii) except as provided in the Limited New Home Warranty, the structural condition of the Property; (iii) the character of the neighborhood; (iv) the investment or resale value of the Property; (v) the use or condition of adjoining or neighboring property; or (vi) any other matters affecting Buyer's willingness to purchase the Property on the terms and price herein set forth.  Buyer acknowledges that if such matters are of concern to Buyer in the decision to purchase the Property, Buyer has sought and obtained independent advice relative thereto.  Buyer further acknowledges that the artist's renderings, schematics, promotional brochures and drawings are not exact depictions of the Property or surrounding areas but are Seller's reasonable approximations.

20. Assignment and Right of First Refusal.  Buyer expressly acknowledges that the rights granted in this Agreement are personal and may not be assigned without the prior written consent of the Seller.  Seller may assign its rights hereunder without the consent of Buyer.

21. Notices.  All notices shall be deemed delivered when mailed, postage prepaid, or when delivered by a courier service to the following address:

(a)
If to Buyer:







(b)
If to Seller:

Waterford Condominium, LLC
c/o Brian J. Roberson
630 County Road 218
Bremen, Alabama  35033
22. Agency Disclosure.
The listing company is:






The selling company is:

________________________
The listing company is (Two blocks may be checked):

 FORMCHECKBOX 

An agent of the seller.   FORMCHECKBOX 
 An agent of the buyer.

 FORMCHECKBOX 

An agent of both the seller and buyer and is acting as a limited consensual dual agent.

 FORMCHECKBOX 

Assisting the  FORMCHECKBOX 
 buyer  FORMCHECKBOX 
 seller (check one or both) as a transaction broker.

The selling company is (Two blocks may be checked

 FORMCHECKBOX 

An agent of the seller.   FORMCHECKBOX 
 An agent of the buyer.

 FORMCHECKBOX 

An agent of both the seller and buyer and is acting as a limited consensual dual agent.

 FORMCHECKBOX 

Assisting the  FORMCHECKBOX 
 buyer  FORMCHECKBOX 
 seller (check one or both) as a transaction broker.

BUYER'S INITIALS 
    
___
SELLER'S INITIALS ____________
23. Broker and Commission Disclosures.  Seller and Buyer acknowledge that this Contract was procured through the services of ______________________________ and __________________________________.  Seller agrees to pay a real estate commission in the amount of _____% of the purchase price reflected above.  Buyer warrants and represents that Buyer has not contacted or communicated with any other broker whomsoever, and that there are no other brokerage fees, commissions or sums due to any other broker.  Buyer shall indemnify and defend Seller against the claims of any broker (except as set forth hereinabove) who has contacted or communicated with Buyer.

24. Severability.  The invalidity of any provision of this Contract shall not affect the validity or enforceability of any other provision set forth herein.  Notwithstanding anything to the contrary herein contained, execution of the Closing documents shall constitute Buyer's acknowledgment of full compliance by Seller with the terms of this Contract.  Time is of the essence in this Contract.
25. Merger.  This Contract supersedes any and all prior understandings and agreements between the parties and constitutes the entire agreement between them.  No representations, warranties, conditions or statements, oral or written, not contained herein, shall be considered a part hereof.  This Contract may not be amended, altered, modified or discharged except by an instrument in writing signed by the Buyer and an authorized representative of Seller.  The terms and conditions set forth herein shall survive Closing.

26. Acceptance.  Buyer acknowledges that the acceptance of the Earnest Money does not constitute acceptance of this Contract by Seller.  Only the execution of the Acceptance of Offer below by an authorized agent of Waterford Condominium, LLC shall constitute acceptance of the offer of Buyer.

27. Mediation and Arbitration.  All claims, disputes or other matters in question arising out of, or relating in any way to, this Contract or the breach thereof, including claims against any broker or sales associate, or relating to the relationship involved with, created by or concerning this Contract, including the involvement of any broker or sales associate ("Claim"), shall be submitted to mediation with a mutually agreed upon mediator within thirty (30) days of notice of the Claim.  In the event no mediated resolution is reached within sixty (60) days of the party's notice of the Claim, all Claims shall be resolved by binding arbitration by a single arbitrator in Birmingham, Alabama in accordance with the Commercial Arbitration Rules of the American Arbitration Association then in effect.  Each party acknowledges that he or she is knowingly waiving the right to a trial by jury relating to all Claims.  All disputes concerning the arbitrability of any Claim or the enforceability or scope of this provision shall be subject to the same binding arbitration.  The parties shall bear equally the cost of the arbitrator, and each party shall otherwise bear their own costs; provided, the arbitrator shall have the authority to award costs as a part of this award to the extent authorized by applicable law.  The arbitrator shall follow the law applicable to any Claim and shall be empowered to award any damages or other relief which would be available under the law applicable to any such Claim.  The determination of the arbitrator shall be final, binding on the parties and non-appealable, and may be entered in any court of competent jurisdiction to enforce it.  The parties acknowledge and agree that the transactions contemplated by and relating to this Contract, which may include the use of materials and components which are obtained from out-of-state and which otherwise include the use of interstate mails, roadways and commerce, involve interstate commerce, as that term is defined in the Federal Arbitration Act, 9 U.S.C. § 2.
28. Obligation for Fees and Expenses.  Buyer and Seller acknowledge that, in the event this Contract is cancelled or does not close for any reason, fees or costs paid in advance may be non-refundable.
29. Facsimile or Counterpart Signatures.:  This Contract may be executed and delivered by any party hereto by sending a facsimile of the signature or by a legally recognized e-signature.  Such facsimile signature or legally recognized e-signature shall be binding upon the party so executing it upon the receipt of the signature by any other party.
30. Financing Availability.  The Seller makes no warranties or representations of financing availability in the marketplace.

31. Exhibits.  Listed below are the exhibits:

Exhibit A
Graphic Description of Unit

Exhibit B
Affidavit of Acceptance

Exhibit C
Limited New Home Warranty

Additional Exhibits: ________________________________________________

________________________________________________________________

32. Entire Agreement:  This Contract constitutes the entire agreement between Buyer and Seller regarding the Property and supersedes all prior discussions, negotiations and agreements between Buyer and Seller, whether oral or written.  Neither Buyer, Seller, nor any broker or sales associate shall be bound by any understanding, agreement, promise, or representation concerning the Property, expressed or implied, not specified herein.
THIS IS A LEGALLY BINDING CONTRACT.  IF YOU DO NOT UNDERSTAND THE LEGAL EFFECT OF ANY PART OF THIS CONTRACT, SEEK LEGAL ADVICE BEFORE SIGNING.

                                                 

                                                                   

Witness




BUYER
                                                 

                                                                  

Witness




BUYER







____________________________________

_____________________________________

Printed Name(s) in which title is to be taken

ACCEPTANCE OF OFFER
The Seller hereby accepts the foregoing Purchase Agreement on the terms and conditions herein set forth
WATERFORD CONDOMINIUM, LLC,

an Alabama limited liability company

By: _____________________________________

Its: ______________________________________

Finalized Date:
________________________, 200___
(Date on which last party signed or initialed acceptance of final offer)
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